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MR CHANCELLOR

I have the honour to present to you Doctor the Honourable Navanethem Pillay for the award of the degree of Doctor of Laws, honoris causa.

When Shakespeare introduces a new perspective on the legalistic bind into which the male antagonists in The Merchant of Venice have got themselves, he uses a woman – albeit in disguise – to do it. The result has been that millions of people today can still quote Portia’s most famous line:  “The quality of mercy is not strain’d”.  There is no need for a disguise for Judge Pillay, though, and for her the struggle of her career has rather been to see that the quality of justice is not strained, first in South African society, and, subsequently in the rest of the world where injustice to women and people of colour had been insitutionalised as part of the fabric of things. 

In her pursuit of justice for all, Judge Pillay has accumulated a string of “firsts”: she was the first woman to open her own law practice – in Natal, in 1967; she was the first black woman attorney to be appointed acting judge of the Supreme Court of South Africa, in 1995; she is the only South African to have been appointed as one of the 18 judges of the International Criminal Court (February 2003).

She hails from KwaZulu Natal, and is a graduate of Natal University, graduating with her BA in 1963 and with an LLB in 1965.  She was admitted as an attorney and conveyancer in 1967, and for 28 years she practised as an attorney in both civil and criminal courts.  In this role, she acted as defence attorney for many anti-apartheid activists and trade unionists, including members of the ANC, the Unity Movement, the Black Consciousness Movement and the Azanian People’s Organisation.

In a trial under the Terrorism Act (1971-1972), the defence team of which Judge Pillay formed part exposed the use of torture and unlawful methods of interrogation.  In a later, precedent-setting case (1979-1980), the Appellate Division recognised that solitary confinement had certain debilitating effects on the reliability of testimony extracted under such conditions.  She successfully brought a “habeas corpus” application on behalf of her husband, who had been detained under the Terrorism Act in Pietermaritzburg.  That application and the 10 supporting affidavits now form part of the UN documentation on the crime of apartheid.

In 1973, in another precedent-setting case, Judge Pillay brought a successful application against the officer commanding Robben Island Prison, which established that political prisoners on Robben Island had rights and privileges.  This ruling enabled all Robben Island prisoners – including former President Mandela – to have access to lawyers – access which previously had been denied them.  The application also exposed the appalling conditions actually prevailing on Robben Island at the time.

These kinds of activities, of course, were not calculated to endear her to the Nationalist Government or its Security forces, and, for many years, Judge Pillay was denied a passport.  She was also on a list compiled by the Bureau of State Security which ranked her along with Archbishop Desmond Tutu, the late Minister Abdullah Omar and Judge Arthur Chaskalson as a serious risk to the apartheid “state”.

In one of her last criminal cases before her appointment to the Bench, Judge Pillay established a further precedent:  the use of the “family violence syndrome” as a defence.  The trial received wide coverage, and one of its repercussions was media focus on the sexual abuse of children.

But we run ahead: the 1980s saw Judge Pillay pursuing further study – this time at Harvard University, where she was granted a Master of Law degree in 1982, and the degree of Doctor of Juridical Science in 1988.  These studies focused on international law and institutions, human rights law and indigenous law.  Though perhaps Judge Pillay couldn’t have foreseen it at the time, these areas of specialisation were to equip her for the pre-eminent role in international law which she has now played for nearly 10 years.

In May 1995, Judge Pillay was elected by the United Nations General Assembly as judge of the International Criminal Tribunal for Rwanda for a 4-year term.  She was re-elected for a further term in 1998.  In both elections, Judge Pillay received the highest number of votes in the first ballot in the General Assembly.

From the small but terrible stage of apartheid South Africa, Judge Pillay carried her ability to break new grounds and set new precedents onto the world stage.  Under her presidency of the Rwanda Tribunal, that body rendered a judgment against the mayor of Taba Commune which found him guilty of genocide for the use of rape in “the destruction of the spirit, of the will to live, and of life itself.”  Judge Pillay’s judgment marked a principled departure from millennia of wrong – especially against women and children:  “From time immemorial, rape has been regarded as spoils of war.  Now it will be considered a war crime.  We want to send out a strong message that rape is no longer a trophy of war.”

For 4 years in a row (1999-2002), Judge Pillay appeared before the United Nations Security Council and General Assembly to deliver reports, to note the concerns and comments of member states, and to answer questions put to her at oral hearings.  At the November 2000 General Assembly session, she was commended by the USA’s representative for “providing outstanding leadership for the International Criminal Tribunal for Rwanda”.

In an Occasional Paper delivered in 2002, Judge Pillay said that the jurisprudence on gender issues emanating from the UN criminal tribunals held both in Rwanda and in the former Yugoslavia “provides a precedent in the ways in which international and regional bodies view and treat sexual violence.”  The evidence coming out of these international trials so appalled the world community that, in 1998, the Statute for the International Criminal Court became the first international treaty to recognise “a range of acts of sexual and gender violence as among the most serious crimes under international law.  Most of these crimes had never before been explicitly articulated as crimes in any international instrument or domestic criminal code.”

Given the leading role she had played in changing international perceptions – and legal codes – in the area of sexual and gender violence, it was perhaps not surprising that, in February 2003, Judge Pillay was elected by the Assembly of State Parties to the Rome Statute, as one of the 18 judges – and the only South African – of the newly-created International Criminal Court.

Judge Pillay’s commitment to human rights and to women’s issues extends well beyond her formal professional work on the bench.  She is currently honorary chair for Equality Now, and serves on the board of the women’s component of the National Economic Initiative.  She has also held key positions with the Women Lawyers Association, the Advice Desk for Abused Women, Lawyers for Human Rights, the Women’s National Coalition, the Black Lawyers Association and many other such organisations.

She has received no fewer than 21 citations and awards for Human Rights Achievements.  She has delivered 17 lectures on International Humanitarian law from Cambodia to Canada, and delivered keynote addresses at or chaired more than 50 international conferences.  She is co-author of a major new book – Principles of International Criminal Law – and has several other publications to her credit.

In July 2003, Judge Pillay received the 2003 Outstanding International Lawyer Award, presented by the International Bar Association (IBA) in recognition of her “professional excellence and her ongoing contribution to the advancement of women within the profession”.

MR CHANCELLOR

We see before us an exemplary human being: someone who has used her gifts to the utmost, but always in the service of the marginalised, the unjustly treated, the silent suffering majority of humankind.  It is an honour, sir, to ask you to confer on Her Honour, Judge Navanethem Pillay, the degree of Doctor of Laws, honoris causa.   

